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Chief Jus�ce, Prof. Ibrahim Hamisi
Juma admi�ed 549 advocates to
the Bar during the admission
ceremony which conducted on
19th July 2018 Dar es salaam. The
event was a�ended by TLS President among others to welcome
the admi�ed.

New advocates beneﬁted with the
two days Compulsory CLE Seminar
o n Legal Prac�ce
Management convened by TLS and
Judiciary. The essence of this seminar was to equip newly advocates
with necessary
knowledge and prac�cal informa�on on legal prac�ce and
management.
Diﬀerent topics was presented
from relevant ins�tu�ons such as
Judiciary, Advocates Commi�ee,
Ethics
Commi�ee,
A�orney
General’s Oﬃce, Senior Advocates
and the Tanganyika Law Society.

TLS STATEMENT ON THE TREATMENT OF PRISONERS
TLS president, Fatma Karume on behalf of the Governing Council issued the educa�ve statement concerning
the treatment of prisoners as follows;
In the past few weeks, poli�cal statements on the
treatment of prisoners in Tanzania have been issued
which have caused consterna�on both na�onally and
interna�onally. The Governing Council of the Tanganyika Law Society wish to inform the general public that
treatment of prisoners in Tanzania Mainland is subject
to the Cons�tu�on, the Prisons Act Cap. 58 R.E. 2002
and subsidiary legisla�on made thereunder and our
interna�onal obliga�ons including the United Na�ons
Standard Minimum Rules for the Treatment of Prisoners (the Mandela Rules) adopted by the General
Assembly of the United Na�ons in resolu�on 2015/20.
For the purpose of educa�ng the general public and
advising the Government we wish to clarify the law
rela�ng to treatment of prisoners.

Rule 103(1) of the Mandela Rules requires prisoners undertaking
work to be equitably remunerated for their work. This means
that no prisoner in Tanzania can be forced to work for a prison
farm or to build houses for prison oﬃcers without equitable
compensa�on for their labour.
Extra-Mural Labour
Under sec�on 73 of the Prisons Act, a person sentenced to a term
of imprisonment of less than 12 months can opt to undertake
public work outside the prison instead of serving his term. This is
the only free labour of prisoners that is permi�ed under our law
and it is at the op�on of the prisoner.
The Prisons (Prison Management) Regula�ons provides detailed
scales of diet for prisoners and Rule 22 of the Mandela Rules
require “every prisoner to be provided by the prison administra�on at the usual hours with food of nutri�onal value adequate
for health and strength, of wholesome quality and well prepared
and served”.
General Treatment of Prisoners
Rule 1 of the Mandela Rules requires Tanzania to treat all prisoners with “the respect due to their inherent dignity and value as
human beings”.

Employment of Prisoners:
Pursuant to sec�on 62 of the Prisons Act, a prisoner
General Treatment of Prisoners
shall be employed in such a manner as the CommisRule 1 of the Mandela Rules requires Tanzania to treat all
sioner of Prisons may determine. The use of the word
prisoners with “the respect due to their inherent dignity and
“employed” in the Prisons Act necessarily means that
value as human beings”.
the services of prisoners can only be used in return for
Social Rela�ons
money. In its ordinary English meaning the verb “to
Rule 106 of the Mandela Rules require Tanzania to maintain and
employ” means “to engage or make use of the services
improve rela�ons between a prisoner and his family “as desirof a person in return for money”. In addi�on, ar�cle
able in the best interests of both”.
23(1) of the Cons�tu�on, requires all persons without
We urge all par�es to respect our laws and our interna�onal
discrimina�on of any kind to be paid a salary commenobliga�ons.
surate with the work they undertake.
Lets see some feedback from the public!,

TLS paid a courtesy
visit to honorable
Ibrahim Juma, on 24
CALL FOR SPONSORSHIP - HAGM
July 2018. The Chief
Jus�ce of the United
Republic of Tanzania
at the Court of
Tanganyika Law Society will be holding its Half Annual General
Appeal of Tanzania.
Meeting on Saturday 15th September 2018 in Arusha. About
The courtesy visit
2000 Advocates from all over Tanzania are expected to attend
was followed by a
this top profile event.
presenta�on on
Judiciary Strategic
Plan chaired by Chief In that regard Tanganyika Law Society welcomes businesses, institutions and law firms interested to sponsor the event. As the
Register of the
Bar professional Association, the TLS can help business reach all
Judiciary, Hon.
legal professionals of all levels with our range of sponsorship, exKatarina R.
hibition and advertising opportunities. The event provides great

TLS reminds its members
that 19th SADCLA Conference & AGM will be
conducted at Maputo,
Mozambique on 16-17
August 2018. A pro bono
conference will be held
immediately preceding the
ACGM on the 15th of
August 2018. To see the
programmes kindly visit
TLS website.

TLS con�nued with CLE
seminars in diﬀerent
chapters, among the CLE
conducted were Mari�me
Law; “The Law Covering
the Hiring of Ships: Charter
Party Agreement”, “The
Arrest of Ships in Tanzania”
and Highlights on the
BRELA online registra�on
system for incorpora�on of
companies, registra�on of
business names and trade
and services marks.

opportunity for exposure and networking openings with our
membership, who are key decision makers in diverse industries,
for future organizational or business opportunities.

Please write to our Business Development Manager, Mr. Alphonce
Gura through agura@tls.or.tz or call through +255779626286
/+255 22 277513 or to Assistant Fundraising Officer, Mr. Rashid
Hassan Mbegele through rmbegele@tls.or.tz or call through
+255779626296.

Visit our website for more information
CALL FOR IDENTIFICATION ON AREAS OF LAW FOR
REFERENCEBOOKS/PRACTICING MANUAL Aiming at
providing guidelines to our prac�cing members in various
area of laws, we request for your assistance in iden�fying
areas of laws that may be of interest or need coverage.
mrehani@tls.or.tz

TLS Governing Council and Dodoma Chapter learder paid a courtesy visit to the Speaker of the Parliament
of United Republic Of Tanaznia in Dodoma.

TRADE FAIR EXHIBITIONS(SABASABA) EVENT
PULLOUT

UPGRADING AND UPDATING
THE TLS DIRECTORY
Dear esteemed Members,
TLS is in the process of upgrading and
updating the institution Directory (TLS
Directory) so that we can have the updated addresses of all Members of the
Society, partner organizations and other
stakeholders.
Kindly update your addresses and contacts by replying this email
directory@tls.or.tz considering the
format below.
NAME:
FIRM/WORKING PLACE:
PHYSICAL ADDRESS:
TEL:
FAX:
MOB:
EMAIL ADDRESS:

Issued on 31st Jully 2018
STATEMENT REGARDING TO
ADVOCATE MEINRAND D'SOUZA DETENTION
Dear Members,
Yesterday afternoon at precisely 15:58 Hrs I received a phone call
informing me that
Advocate Meinrad D’Souza and his client were being held against
their will by the Regional Commissioner of Manayara, Alexander
Mnyeti at his headquarters in Babati.

I immediately contacted the Arusha Chapter Convener, Advocate Maeda who informed
me that he was aware of the matter and that Advocate Mariam was on her way to Babati.
As the afternoon progressed I was in touch with the Advocate Mfinanga, the Secretariat and the Governing Council in
order to discuss the best way to assist our fellow member and his clients. By the evening, RC Alexander Mnyeti had
ordered the Regional Police Commander of Manayara to lock Advocate D’Souza and his clients in a police cell.
I would like to inform the members that there were three interventions used to obtain Advocate D’Souza’s release:
1.
Advocate Mariam and Advocate Mfinanga spent the entire day today in discussions with the RPC o
Manayara;
2.
Advocate Maeda and Advocate Njooka of the Arusha Chapter were instrumental in preparing an application
for Habeas Corpus against the Inspector General of Police and the RC of Manyara;
3.
The Governing Council called a press conference exposing the conduct of the RC of Manyara and the abuse
of power.
At 16.48 hrs this afternoon, I received a message from Advocate Mfinanga informing me that the RPC of Manayara has
released Advocate D’Souza and his clients on police bail signed for by the Chapter Convener for Babati. Advocate
D’Souza and his clients are in good health.
I wish to thank everybody for their concern. My personal thanks go to Advocate Mariam, Advocate Mfinanga, Advocate Maeda, Advocate Njooka, Members of the Governing Council and the Secretariat for the hard work and the
solidarity shown in coming to the aid of our fellow advocate. It is my sincere hope that we shall continue to look after
one another in this manner.

Ordinary Meeting
TLS Governing Council conducted a Ordinary Meeting at TLS headquarter office, Dar
es salaam on 28 June 2018.

Extra Ordinary General Meeting
TLS Chapters conducted Extra Ordinary
General Meeting to discuss TLS issues at
the region's level. Mwanza, Dar es Salaam,
Arusha, Dodoma and Mbeya were among
the Chapters that conducted General
meetings.

TLS Mtwara Chapter conducted oﬃcial mee�ng with
Charge d'aﬀaires of US Embassy Tanzania Inmi Pa�erson and Poli�cal Oﬃcer, Lauren. Good things are
coming out soon!

STATEMENT OF THE TANGANYIKA LAW SOCIETY ON CASHEW DABATE
The Tanganyika Law Society (TLS) is
an independent professional society
established by an Act of Parliament
required by law not only to protect
and assist the public in Tanzania in all
matters touching, ancillary or
incidental to the law but amongst
other matters, the TLS is also required
to assist the Government and the
Courts in all matters affecting legislation as provided under section 4(c)
and 4(d) of the Tanganyika Law
Society Act.
In the discharge of our legal duty, the
Governing Council of the TLS would
like to make the following statement
on the legal public debate relating to
the export levy payable by Cashewnut exporters.
In 1996 the Cashewnut Board of
Tanzania (The Board) and the Registered Trustees of the Cashewnut
Industry Development Fund (The
Fund) entered into an agreement, in
which the Board agreed to pay the
Fund 2% out of the 3% export levy it
charged cashewnut exporters under
rule 21(1) of G.N. No. 369 of 1996. By
1999, the Board had paid the Fund a
sum of TZS 1,735,740,135/= collected
from the export levy. Following an
audit, the Fund sued the Board for
failure to pay the Fund a further sum
of TZS 1,887,599,526/=.

In Civil Appeal No. 18 of 2001, between
the Fund and the Board (which case is
available on the TLS Website for the
purpose of transparency) the Court of
Appeal of Tanzania held that the Fund
was not entitled to 2% of the export levy
because (a) the Board is not an agent of
the Fund and (b) Rule 21(1) of G.N. No.
369 of 1996 did not require the Board to
remit any sum of the export levy to the
Fund.
In section 4 of the Finance Act 2010, (a
copy of which is available on our website)
Parliament amended the Cashewnut
Industry Act Cap. 203 R.E. 2002 and
included an export levy payable by
cashew exporters calculated at 15% of
the FOB value or an amount equivalent
to 160 USD per metric tonne of the
exported cashew, whichever was the
higher.
Therefore, the Finance Act 2010 requires
the TRA to remit directly to the Fund 65%
of all export levy collected from exporters
of cashew from July 1st 2010 to such time
as the law is amended or repealed. Any
such sum collected and not remitted by
the TRA is, as a matter of law due to the
Fund. We would like to further clarify that
Civil Appeal No. 18 of 2001 was decided
before the passing of the Finance Act
2010 and accordingly has no bearing on
the present debate in Parliament.

As we have explained above the ratio
decidendi in Civil Appeal No. 18 of 2001
is limited to an analysis of the relationship between the Board and the Fund;
and an interpretation of Rule 21(1) of
G.N. No. 369 of 1996. We urge that due
regard should be paid to the Court of
Appeal’s finding in the case that “In that
regard, we have no difficulty in holding
that the cashewnut export levy was not
tax because it was not enacted by the
government to raise money for public
expenditure”. Civil Appeal No. 18 of
2001 should be read and applied within
its context.
For purposes of clarity, we would like to
inform the general public that in Civil
Appeal No. 18 of 2001, the Court of
Appeal did not nullify section 4 of the
Finance Act 2010. To enhance rule of
law in our country, we respectfully
advise all parties to respect laws passed
by Parliament unless amended or
repealed by Parliament or nullified by a
court of law.
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TLS engagement on Twitter!

OBITUARY OF ADVOCATE MOSES SIMBA MKWESELA
TLS Secretariat attended the funeral of our beloved
member Advocate Moses Simba Mkwesela in Dar es
salaam.
MAY THE ALMIGHTY GOD REST HIS SOUL IN ETERNAL
PEACE, AMEN.

tls website
www.tls.or.tz

LAAC PROJECT PROGRESS

TLS Secretariat paid a site visit to LAAC project and saw the progress. The Secretariat appreciated the constructions progress and were eager to see it complete!
Members are reminded, for those who are yet to contribute a Once to go LAAC compulsory contribution, kindly
pay to so as to finish the construction on time.

IBA DEVELOPING BAR PROGRAMME
The IBA provides a scholarship programme to several
selected bar associa�ons and law socie�es located in
developing countries, by which these associa�ons and
socie�es, in turn, are able to oﬀer young lawyers (up to and
including the age of 35) within their jurisdic�on, the opportunity to par�cipate in the IBA Annual Conference, but who
may ﬁnd it ﬁnancially diﬃcult to do so.
The following applicants were chosen to par�cipate.
Prisca Chogero,
Angelista Nashon,
Benedict Ishabakaki and,
Stanley Mabi�.
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We congratulate successful applicants and we hope they will
present TLS well.

REPORT FROM THE CHINA – AFRICA LEGAL PROFFESSIONALS PROGRAMME

The China - Africa Legal Exchange Programme was organized by
the Peoples Republic of China government and the China Law
Society.The program started from 12th June to 4th July and was
a�ended by seven members from Tanganyika Law Society and
other twenty seven (26) members from diﬀerent countries and
organiza�ons in Africa. Several topics including Chinese legal
system, rule of law, Chinese social and economic development
and the Belt and road ini�a�ve were covered in the program.

Further, China will fund a legal coopera�on Programme under
the Belt and Road ini�a�ve (BRI) to be�er enable the se�lement
of disputes and foster a business environment governed by the
rule of law. A dispute se�lement mechanism featuring lawsuits,
arbitra�on and media�on will be established. A security
network of trea�es will also be built to align with the BRI's
development.

The program was very intensive as it included exchanges of
experience in legal system of diﬀerent African countries and their
social economic rela�onship with China. Among other things, the
Belt and Road Ini�a�ve was one of main and most important
topic in the program. Belt and Road Ini�a�ve simply means the
development strategy by the Chinese Government aimed at
a�aining regional connec�vity and embracing a bright future. It
focuses on boos�ng trade links and infrastructure investment
among countries along the ancient Silk Road trade routes from
Asia to Europe and Africa.

This Programme has opened eyes to the par�cipants form East
Africa that we need to have a be�er dispute resolu�on and
open a lot of Arbitra�on Centers to carter for disputes that may
arise under the BRI like what China’s plans to establish two
interna�onal commercial Courts to se�le and arbitrate cross
boarder commercial disputes. The Programme has also awaken
the par�cipants that it is high �me for our TLS members and the
government to have more understanding of the BRI and think of
the ways to strengthen the rela�onship between China and
Africa, par�cularly Tanzania in terms of trade, investment and
infrastructure.

Belt and Road Ini�a�ve mainly focuses on connec�vity, including
infrastructure investment. More speciﬁcally, the ﬁve priority
areas as deﬁned in the Belt and Road Ini�a�ve, or the “ﬁve types
of connec�vity” namely, connec�vity in policy, facili�es, trade,
ﬁnance and among peoples are intrinsically linked. A good
example of the beneﬁts of the Belt and Road Ini�a�ve in East
Africa is Kenya Standard Gauge
The Par�cipants to the program had also the opportunity to
a�end the “forum on the Belt and Road and legal Coopera�on”
which was conducted in Beijing on the 2nd and 3rd July, 2018.
The Program was a good opportunity for the par�cipants to get
an overview of the BRI and to take opportunity in learning about
dispute resolu�on mechanisms in this kind of interna�onal
integra�on since not all countries in the Belt and Road Ini�a�ve
are not in bilateral treaty with china. The Belt and Road Ini�a�ve
is also an opportunity to further harmonize legal systems related
to foreign investment treatment and dispute se�lements mechanisms.

The Chinese government will contribute to the implementa�on
of its legal coopera�on research Programme, while simultaneously suppor�ng legal ability and interna�onal legal personnel
training along the ini�a�ve's route.
The same should also be done in our Country.

TLS Mbeya Chapter Secretariat and some of TLS
members paid a visit to
Senior Counsel Kayange who
is sick for a long time. Get
well soon Counsel!

DATE
17th August, 2018

CHAPTER
Mtwara

24th August, 2018 Kilimanjaro

31th August, 2018

Iringa

CLE TOPICS
"From Preliminary Hearing, through Trial to
Judgment and Sentencing: Judicial Hints through
Case Law".
Legal Framework on Public procurement: A
prac�cal Guide.
Tax Dispute Resolu�on and Prac�ce

PRESENTER
Hon. Judge
Fauzi Twaib
Suleiman Mzava

Steven Axwesso

CLE FEES (TZS.)

CLE POINTS

60,000

2

60,000

2

60,000

2

NOTICE TO HAGM 2018
The President of TLS, on behalf of the Governing Council, invites all TLS
members and stakeholders to the Half Annual General Mee�ng scheduled on 15th September, 2018. The HAGM will be convened in Arusha
city and the venue will be communicated later
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THANK YOU!

